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STAFF REPORT: 

PERMIT AMENDMENT 
 
 
APPLICATION NUMBER: 1-04-005-A2 
 
APPLICANT: Humboldt County Public Works Department 

(Attn: Hank Seemann) 
 
PROJECT LOCATION: At the North Slough of Redwood Creek, Orick, 

Humboldt County. 
 
DESCRIPTION OF PROJECT   Vegetation and gravel removal during 2005-2009 as  
PREVIOUSLY APPROVED: part of long-term, ongoing maintenance program 

within the Redwood Creek Flood Control Channel. 
 
DESCRIPTION OF CURRENT  Allow seasonal channel excavation of the Redwood 
AMENDMENT REQUEST: Creek North Slough to improve drainage and water 

quality by removing wood debris and sediment. 
 
LAND USE DESIGNATION: Public Recreation 
 
ZONING DESIGNATION: Public Recreation with Archaeological Resource 

Area, Coastal Elk Habitat, Design Review and 
Beach & Dune Area Combining Zones 

 
OTHER APPROVALS: 1)  U.S. Army Corps of Engineers General Permit 

Amendment (pending) 
2)  North Coast Regional Water Quality Control 
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Board CWA Sec.401 Water Quality Certification 
SUBSTANTIVE FILE 
DOCUMENTS: 1) U.S. Fish and Wildlife Service Endangered 

Species Act Informal Consultation; 
 2) National Marine Fisheries Service Endangered 

Species Act Consultation Biological Opinion;   
 3) Commission CDP File No. 1-04-005; 

4) Humboldt County Local Coastal Program. 
 
 

SUMMARY OF STAFF RECOMMENDATION 
 
Staff recommends approval of the permit amendment request with conditions. 
 
On April 15, 2005 the Commission approved the Humboldt County Public Works 
Department’s Coastal Development Permit Application No. 1-04-005 to conduct 
vegetation and gravel removal during 2005-2009 as part of long-term, ongoing 
maintenance program within the Redwood Creek Flood Control Channel.  On September 
7, 2007 the Commission approved an immaterial amendment to the permit to allow 
additional vegetation management techniques, including mechanical removal and 
controlled burning, to reduce labor intensity, increase worker safety, and increase 
maintenance efficiency for the Redwood Creek Flood Control Project.   
 
The proposed permit amendment would allow seasonal channel excavation of the North 
Slough of Redwood Creek as part of the Redwood Creek Flood Control Project.  The 
North Slough is an approximately 900-foot-long trapezoidal channel that connects to the 
embayment of the Redwood Creek estuary and receives flow from both Sand Cache 
Creek during the winter months and Redwood Creek itself during summer months when 
its mouth is closed off by a sand spit and its backflows are pushed up North Slough.  The 
mouth of North Slough is approximately 250 yards from the ocean (see Exhibit Nos. 1, 2, 
and 3).  The subject property on which the proposed amended development would occur 
is within Redwood National Park (RNP), and RNP personnel would carry out the 
proposed work. 
 
The primary purpose of the project is to improve drainage conditions in the slough to 
help prevent annual flooding of a County road (Hufford Road) and surrounding ranch 
lands.  The proposed slough channel excavation would remove wood debris and sediment 
(mostly sand) that collects seasonally within the slough outlet.  Currently, flow from 
Sand Cache Creek (which is the upstream creek that flows into the North Slough) and the 
drainage ditch paralleling the levee both contribute excess water during the winter 
months, which backs up due to the poor drainage caused by the wood/sand plug.  In 
addition, flooding in the summer also occurs when the mouth of Redwood Creek closes, 
and there is a backwater effect that drives flow from Redwood Creek into the North 
Slough, which can get held up due to the poor drainage. 
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The applicant proposes to excavate the channel using a bulldozer and excavator to result 
in a channel depth of 4 feet and width of 7 feet (at base) to 15 feet (at top) (see Exhibit 
No. 6).  The channel excavation is expected to generate approximately 1,850 cubic yards 
of sand spoils.  The applicant has proposed “feathering” (smoothing and sloping) the sand 
spoils out within wetland areas along the sides of the channel, avoiding willows and other 
riparian vegetation (see Exhibit No. 4).  An alternative spoils disposal site has been 
identified in an upland area on the east side of the slough, atop an informal “social road” 
which has been created off of the existing dirt parking area at the end of the north levee 
(see Exhibit No. 5).  Work is expected to take 3 to 5 days to complete.  According to the 
NOAA-Fisheries Biological Opinion completed for the project in 2004, the optimal 
period for channel excavation in North Slough to minimize adverse impacts to listed 
salmonids is when the mouth of Redwood Creek is open, typically mid-February to mid-
March. As the existing five-year permit only authorizes channel maintenance 
development through October 15, 2009, only one season of channel excavation would be 
possible under this permit amendment. 
 
Staff recommends modifying and reimposing Special Condition No. 3 of the original 
permit and adding new Special Condition Nos. 10 through 14 to this permit amendment 
to ensure the consistency of the amended development with all Coastal Act Chapter 3 
policies.   

• Modified and reimposed Special Condition No. 3 would allow for the North 
Slough channel excavation to occur between February 14 and March 15 annually 
in order to minimize the likelihood of the presence of listed salmonids during the 
work period.   

• Added Special Condition No. 10 would require submittal of a final channel 
excavation and disposal plan, in part reviewed and approved by NOAA-Fisheries 
as recommended in the agency’s Biological Opinion prepared for the project, for 
the Executive Director’s review and approval prior to implementation of slough 
channel excavation activities.  The disposal plan would require that dredged 
materials be deposited on the upland “social road” alternative disposal site rather 
than in wetland habitat along the slough channel. 

• Added Special Condition No. 11 would require submittal of “as built” plans 
within 30 days of completion of channel excavation work to ensure that permit-
holding commercial fisherman maintain vehicular access to the beach across the 
North Slough and to ensure that channel excavation dredged material is disposed 
of at the upland “social road” disposal site rather than within wetlands along the 
sides of the slough channel.   

• Added Special Condition No. 12 would require reasonable mitigation measures 
for the protection of archaeological resources potentially occurring on the site. 

 
As (1) the primary objective of the development is to manage the hydraulic competence 
and capacity of the North Slough for providing flood protection for the lower Redwood 
Creek watershed area, (2) no other feasible measures exist for protecting structures within 
the lower Redwood Creek floodplain, and (3) the project is necessary for the public 
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safety and to protect existing development, staff believes that the proposed substantial 
streambed alteration is for an allowable purpose under Coastal Act Section 30236.  
Furthermore, staff believes that the amended development, as conditioned, is consistent 
with all other Coastal Act Chapter 3 policies.    
 
The Motion to adopt the Staff Recommendation of Approval with Conditions is on 
Page 6. 
________________________________________________________________________ 
 

STAFF NOTES: 
 
1. Procedural Note
 
Section 13166 of the California Code of Regulations states that the Executive Director 
shall reject an amendment request if: (a) it lessens or avoids the intent of the approved 
permit; unless (b) the applicant presents newly discovered material information, which he 
or she could not, with reasonable diligence, have discovered and produced before the 
permit was granted. 
 
On April 15, 2005 the Commission approved the Humboldt County Public Works 
Department’s Coastal Development Permit Application No. 1-04-005 to conduct 
vegetation and gravel removal during 2005-2009 as part of long-term, ongoing 
maintenance program within the Redwood Creek Flood Control Channel.  On September 
7, 2007 the Commission approved an immaterial amendment to the permit to allow 
additional vegetation management techniques, including mechanical removal and 
controlled burning, to reduce labor intensity, increase worker safety, and increase 
maintenance efficiency for the Redwood Creek Flood Control Project.   
 
Under the current amendment request, the applicant proposes to include seasonal channel 
excavation of the North Slough of Redwood Creek as part of the larger Redwood Creek 
Flood Control Project.  This additional development was proposed as part of the original 
project that was authorized under CDP No. 1-04-005, but was inadvertently excluded 
from the project application authorized by the Commission.  However, the seasonal 
channel excavation of the North Slough currently proposed under this permit amendment 
request was the subject of project consultations conducted between the U.S. Army Corps 
of Engineers and NOAA-Fisheries and the U.S. Fish & Wildlife Service. 
 
Staff believes that with the attachment of the modified and new conditions described 
below, the development authorized by the amended permit would be consistent with the 
Commission’s intent in granting the original permit with conditions to allow the County 
to conduct necessary flood control activities to protect public safety while maintaining 
the natural integrity of the coastal riverine and estuarine habitat that lower Redwood 
Creek provides.     

• Modify and reimpose Special Condition No. 3 to allow for the North Slough 
channel excavation to occur between February 14 and March 15 annually as 



CDP Amendment No. 1-04-005-A2 
Humboldt County Public Works Department 
Page 5 
 

recommended by NOAA-Fisheries to minimize the likelihood of the presence of 
listed salmonids during the work period.   

• Add Special Condition No. 10 to require submittal of a final seasonal channel 
excavation plan reviewed and approved by NOAA-Fisheries, as recommended in 
the agency’s Biological Opinion prepared for the project, for the Executive 
Director’s review and approval prior to implementation of slough channel 
excavation activities.   

• Add Special Condition No. 11 to require submittal of “as built” plans within 30 
days of completion of channel excavation work to ensure that permit-holding 
commercial fisherman maintain vehicular access to the beach across the North 
Slough and to ensure that channel excavation dredged material is disposed of at 
the upland “social road” disposal site rather than within wetlands along the sides 
of the North Slough channel.   

• Add Special Condition No. 12 to require reasonable mitigation measures for the 
protection of archaeological resources on the site. 

 
The Executive Director has determined that the proposed amendment as conditioned 
would not lessen or avoid the intent of the approved permit. Therefore, the Executive 
Director has accepted the amendment request for processing. 
 
2. Commission Jurisdiction and Standard of Review
 
The amended development will be conducted within the Redwood Creek estuary in 
Humboldt County, in areas shown on State Lands Commission maps an area over which 
the state retains a public trust interest. Pursuant to Section 30519 of the Coastal Act, the 
Coastal Commission retains jurisdiction over the review and issuance of coastal 
development permits in these areas even though the County of Humboldt has a certified 
Local Coastal Program. The standard of review for projects located in the Commission’s 
original jurisdiction is Chapter 3 of the Coastal Act. 
 
3. Scope
 
This staff report addresses only the coastal resource issues affected by the proposed 
permit amendment, provides recommended special conditions to reduce and mitigate 
significant impacts to coastal resources caused by the development as amended in order 
to achieve consistency with the Coastal Act, and provides findings for conditional 
approval of the amended development.  All other analyses, findings, and conditions 
related to the originally permitted development, except as specifically affected by the 
current permit amendment request and addressed herein, remain as stated within the 
original permit approval adopted by the Commission on April 15, 2005 attached as 
Exhibit No. 7. 
 
________________________________________________________________________ 
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I.   MOTION, STAFF RECOMMENDATION, AND RESOLUTION: 
 
The staff recommends that the Commission adopt the following resolution: 
 
Motion:   

 
I move that the Commission approve the proposed amendment to Coastal 
Development Permit No. 1-04-005-A1 pursuant to the staff recommendation. 
 

Staff Recommendation of Approval: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit amendment as conditioned and adoption of the following resolution and findings.  
The motion passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution to Approve with Conditions: 
 
The Commission hereby approves the proposed permit amendment and adopts the 
findings set forth below, subject to the conditions below, on the grounds that the 
development with the proposed amendment, as conditioned, will be in conformity with 
the Chapter 3 policies of the Coastal Act.  Approval of the permit complies with the 
California Environmental Quality Act because all feasible mitigation measures and 
alternatives have been incorporated to substantially lessen any significant adverse 
impacts of the development on the environment. 
 
 
II. STANDARD CONDITIONS:  See Attachment A. 
 
 
III.  SPECIAL CONDITIONS: 
 
Note:   The original permit (CDP No. 1-04-005) contains nine special conditions.  Special 
Condition Nos. 1, 2, 4, 5, 6, 7, 8, and 9 of the original permit are reimposed as a 
condition of CDP Amendment No. 1-04-005-A2 without any changes and remain in full 
force and effect.  Special Condition No. 3 of the original permit is modified and 
reimposed as a condition of CDP Amendment No. 1-04-005-A2.  Special Condition Nos. 
10 through 14 are additional new special conditions attached to CDP Amendment No. 1-
04-005-A2.  For comparison, the text of the original permit conditions is included in 
Exhibit No. 7.   
 
Deleted wording within the modified special conditions is shown in strikethrough text, 
and new condition language appears as bold double-underlined text.     
 
3. Seasonal Site Closure
 

The seasonal development area, except for the North Slough channel excavation 
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area, must be reclaimed before October 15. The site must be reclaimed when 
extraction has been completed.   The Executive Director may approve an extension of 
gravel extraction, major vegetation removal, and reclamation activities beyond 
October 15 to as late as November 1 if the permittee has submitted a request for an 
extension in writing, the Executive Director determines that dry weather conditions 
are forecast for the extension period, and any necessary extensions of time have been 
granted by the Department of Fish and Game, the U.S. Army Corps of Engineers, and 
NOAA Fisheries.  No extraction or reclamation activities shall occur after October 15 
unless the permittee has first received approval of an extension of time in writing 
from the Executive Director.  The permittee must have reclaimed all portions of the 
seasonal development area except for removal of any authorized seasonal crossings 
before an extension can be authorized.  Reclamation includes: (a) filling in 
depressions created by the mining that are not part of the approved extraction method; 
(b) grading the excavation site according to prescribed grade; and (c) removing all 
seasonal crossings and grading out the abutments to conform with surrounding 
topography and removing all temporary fills from the bar.  Channel excavation 
within the North Slough shall occur between February 14 and March 15 only in 
order to minimize the likelihood of the presence of listed salmonids during the 
work period.  The Executive Director may approve an extension of North Slough 
channel excavation activities beyond March 15 to as late as April 1 if the 
permittee has submitted a request for an extension in writing, the Executive 
Director determines that listed salmon are unlikely to be present within North 
Slough during the extension period, and NOAA Fisheries has approved the 
extension. 

 
10. Final North Slough Channel Excavation & Disposal Plan 

A. PRIOR TO COMMENCEMENT OF THE NORTH SLOUGH CHANNEL 
EXCAVATION ACTIVITIES AUTHORIZED BY COASTAL 
DEVELOPMENT PERMIT AMENDMENT NO. 1-04-005-A2, the 
permittee shall submit for the Executive Director’s review and approval a 
final plan for seasonal slough channel excavation that has been reviewed 
and approved by NOAA-Fisheries.   

1. The plan shall demonstrate that: 

(i) The channel excavation work shall be implemented only between 
February 14 and March 15 in accordance with modified and 
reimposed Special Condition No. 3; 

(ii) The channel excavation near the mouth of North Slough shall not 
be so deep as to prevent 4-wheel drive vehicular access to 
permitted beach fishermen;  

(iii) Dredged material from the slough shall be deposited on the 
upland “social road” alternative disposal site as shown in Exhibit 
No. 5. 
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(iv) Dredged material shall be contained on the “social road” and 
shall not encroach into surrounding shrubby vegetation; and 

(v) Dredged material shall be smoothed out to minimize the potential 
for erosion into the surrounding vegetation. 

2. The plan shall at a minimum contain the following components: 

(i) Pre- and post-extraction profiles and cross sections for the 
channel excavation reach; 

(ii) A site plan depicting the full extent of the channel excavation 
area and dredge material disposal areas; and 

(iii) A proposed schedule for implementing the work. 

B. The permittee shall undertake development in accordance with the 
approved final plan.  Any proposed changes to the approved final plan 
shall be reported to the Executive Director.  No changes to the approved 
final plan shall occur without a further Commission amendment to this 
coastal development permit, unless the Executive Director determines that 
no amendment is legally required. 

 
11. “As Built” Plans 

A. WITHIN 30 DAYS OF COMPLETION OF THE NORTH SLOUGH 
CHANNEL EXCAVATION ACTIVITIES AUTHORIZED BY COASTAL 
DEVELOPMENT PERMIT AMENDMENT NO. 1-04-005-A2, the 
permittee shall submit for the Executive Director’s review and approval 
“as built” plans for the slough channel excavation and dredged material 
disposal. 

1. The plans shall demonstrate that: 

(i) Channel excavation near the mouth of the slough is not so deep as 
to prevent vehicular beach access to permitted fishermen; 

(ii) Dredged material has been disposed of entirely on the alternative 
“social road” disposal site, as identified in Exhibit No. 5, rather 
than within the North Slough channel; 

(iii)Dredged material is contained on the “social road” and does not 
encroach into surrounding shrubby vegetation; and 

(iv) Dredged material has been smoothed out to minimize the potential 
for erosion into the surrounding shrubby vegetation. 

2. The plan shall at a minimum contain the following: 

(i) Photographs showing the disposal area on the “social road” after 
deposition of the excavated dredged material similar to the 
“before” photographs shown in Exhibit No. 5; 
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(ii) Details on the amount of dredged material excavated from the 
slough and disposed of on the “social road.” 

(iii)A post dredged material disposal site plan depicting the full extent 
of the dredged material disposal area; and 

(iv) Post-extraction profiles and cross sections for the channel 
excavation reach. 

B. If the final “as built” plans indicate that the channel excavation and/or 
dredged material disposal do not meet the standards set forth above, the 
permittee shall submit a revised or supplemental plan to rectify those 
portions which did not meet the approved standards. The revised plan shall 
be processed as a further amendment to this coastal development permit, 
unless the Executive Director determines that no amendment is legally 
required. 

 
12. Archaeological Resources 

A. PRIOR TO COMMENCEMENT OF THE NORTH SLOUGH CHANNEL 
EXCAVATION ACTIVITIES AUTHORIZED BY CDP AMENDMENT 
NO. 1-04-005-A2, the permittee shall submit evidence for the review and 
approval of the Executive Director that the Yurok Tribe has been informed 
of the proposed amended development, given the opportunity to comment, 
and invited to observe the North Slough channel excavation operations.  

B. If an area of cultural deposits is discovered during the course of the 
project, all construction shall cease and shall not recommence except as 
provided in subsection (C) hereof; and a qualified cultural resource 
specialist shall analyze the significance of the find. 

C. A permittee seeking to recommence construction following discovery of the 
cultural deposits shall submit a supplementary archaeological plan for the 
review and approval of the Executive Director. In order to protect 
archaeological resources, any further development may only be undertaken 
consistent with the provisions of the Supplementary Archaeological Plan. 

(i) If the Executive Director approves the Supplementary Archaeological 
Plan and determines that the Supplementary Archaeological Plan’s 
recommended changes to the proposed development or mitigation 
measures are de minimis in nature and scope, construction may 
recommence after this determination is made by the Executive 
Director.  

(ii) If the Executive Director approves the Supplementary Archaeological 
Plan but determines that the changes therein are not de minimis, 
construction may not recommence until after an amendment to this 
permit is approved by the Commission.  

 
13. Army Corps of Engineers Approval 



CDP Amendment No. 1-04-005-A2 
Humboldt County Public Works Department 
Page 10 
 

PRIOR TO THE COMMENCEMENT OF THE NORTH SLOUGH CHANNEL 
EXCAVATION ACTIVITIES AUTHORIZED BY CDP AMENDMENT NO. 1-
04-005-A2, the permittee shall submit a copy of the permit  or permit 
amendment issued by the U.S. Army Corps of Engineers granting approval for 
the modified project or evidence that no permit or permission is required.  The 
permittee shall inform the Executive Director of any changes to the project 
required by the Army Corps of Engineers.  Such changes shall not be 
incorporated into the project until the permittee obtains a Commission 
amendment to this coastal development permit, unless the Executive Director 
determines that no amendment is legally required.   

 
14. Assumption of Risk, Waiver of Liability and Indemnity Agreement 

By acceptance of this permit amendment, the applicant, on behalf of (1) itself; 
(2) its successors and assigns and (3) any other holder of the possessory interest 
in the development authorized by this permit, acknowledges and agrees (i) that 
the channel excavation activities proposed by the applicant may subject the 
project area to flood hazards; (ii) to assume the risks to the applicant and the 
property that is the subject of this permit amendment of injury and damage 
from such hazards in connection with this permitted development; (iii) to 
unconditionally waive any claim of damage or liability against the Commission, 
its officers, agents, and employees for injury or damage from such hazards; (iv) 
to indemnify and hold harmless the Commission, its officers, agents, and 
employees with respect to the Commission’s approval of the project against any 
and all liability, claims, demands, damages, costs (including costs and fees 
incurred in defense of such claims), expenses, and amounts paid in settlement 
arising from any injury or damage due to such hazards; and (v) to agree to 
include a provision in any assignment of the development authorized by this 
permit amendment requiring the sublessee or assignee to submit a written 
agreement to the Commission, for the review and approval of the Executive 
Director, incorporating all of the foregoing restrictions identified in (i) through 
(iv). 

 
 
IV. FINDINGS & DECLARATIONS
 
The Commission hereby finds and declares the following: 
 
A. Background & Project Description 
 

1. Environmental Setting
 
The subject property on which the proposed amended development would occur is within 
Redwood National Park (RNP), and RNP personnel would carry out the proposed work.  
The proposed amended development would involve excavating the channel of North 
Slough, which flows into the Redwood Creek embayment. The North Slough is an 
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approximately 900-foot-long trapezoidal channel that connects to the embayment of the 
Redwood Creek estuary and receives flow from both Sand Cache Creek during the winter 
months and Redwood Creek itself during summer months when its mouth is closed off by 
a sand spit and its backflows are pushed up North Slough.  The mouth of North Slough is 
approximately 250 yards from the ocean (see Exhibit Nos. 1, 2, and 3).   
 
Redwood Creek is a sixth-order river in north coastal California that is approximately 60 
miles in length and drains a 280-square-mile basin. The main stem together with an 
additional 60 miles of fifth-order tributary channels support anadromous fish stocks. The 
downstream one-third of the watershed as well as the intertidal sloughs and estuary at the 
creek’s mouth lie within the borders of Redwood National Park.  The upstream two-thirds 
of the watershed is privately owned, as are the lands in the vicinity of the community of 
Orick adjacent to the flood control facility between Prairie Creek and the estuary.   
 
Access to the amended development project area is via an unnamed dirt and gravel access 
road off of Hufford Road, which is a County-maintained road (see Exhibit Nos. 2 and 3).  
The access road dead-ends at the end of the north levee of the Redwood Creek Flood 
Control Project, at the estuary.  There is an unimproved parking area at the end of the 
road, which is on Redwood National Park property, but otherwise no visitor-serving 
facilities (e.g., boat launch, picnic area, campground, restrooms, etc.) currently exist in 
the area.  A locked gate blocks vehicular beach access to the general public, but 
commercial fishermen with an authorized permit from Redwood National Park can 
access the beach by driving a 4-wheel-drive vehicle across the North Slough, which is 
dry for much of the year. 

 
2. Description of Originally Approved Project

 
On April 15, 2005, the Coastal Commission approved, with conditions, the Humboldt 
County Public Works Department’s Redwood Creek Flood Control Project under Coastal 
Development Permit No. 1-04-005 (see Exhibit No. 2).  The permit authorized extraction 
of up to 90,000 cubic yards of gravel and clearing of an unspecified quantity of riparian 
vegetation annually over a five-year period from within and along the channelized lower 
reaches of Redwood Creek, downstream of the town of Orick, for flood control 
maintenance purposes.  The project entailed the resumption of the flood control facility 
management practices that had lapsed since 1988 when the County had last excavated 
gravel and removed vegetation from the levee sides and bottom of the flood channel 
originally built by the U.S. Army Corps of Engineers in the late 1960s in response to 
major flood events along Redwood Creek that occurred in previous years. Although the 
County is contractually liable to the U.S. Army Corps of Engineers for maintaining the 
channel at a 250-year flood discharge capacity, acknowledging the environmental 
consequences such an endeavor would entail, the County proposed, and CDP No. 1-04-
005 authorized, the restoration and maintenance of the facility only to a 100-year flood 
capacity. 
 
The existing permit authorizes the use of a collaborative adaptive management approach 
to identify specific sites and quantities of sediment and vegetation to be removed to 
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minimize the project’s potentially significant adverse impacts on coastal resources.  An 
Interagency Review Team (IRT) composed of staff members of Redwood National & 
State Park (RNSP), National Marine Fisheries Service (NOAA Fisheries), U.S. Fish & 
Wildlife Service (USFWS), California Department of Fish & Game (CDFG), the U.S. 
Army Corps of Engineers (USACOE), and the County of Humboldt review and make 
recommendations on specific maintenance activities to be undertaken each year during 
the late spring to early autumn low-flow seasons.  The County provides members of the 
IRT with a gravel and/or vegetation management proposal during each year of the five-
year permit period that identifies discreet “hydraulic hot spots” within the channel 
portions lying downstream of the Highway 101 bridge from which specific amounts of 
gravel and/or vegetation are to be removed.  These areas are rated in order of which 
would provide the greatest hydraulic benefit in terms of improvement to floodwater 
capacity and conveyance. The County provides a 10-day notice to the IRT members so 
that they can review proposed maintenance actions and attend a field review.  
 
The IRT reviews and approves the annual maintenance plan by consensus based upon a 
“decision matrix” developed by the reviewing agencies in 2002-2003.  Each year a field 
review is conducted by NOAA Fisheries, in collaboration with RNSP and CDFG, to rank 
the fish habitat adjacent to each of the identified hydraulic hot spots as “high,” 
“medium,” and “low” with regards to importance for listed salmonids. Both hydraulic 
and habitat variables are used to develop a decision matrix, whereby areas ranked as high 
hydraulic hot spots with low to moderate ranked adjacent habitat are prioritized for gravel 
and/or vegetation management. Areas within the flood control reach that could 
potentially benefit from sediment removal for improvement of salmonid habitat are also 
given priority consideration. The decision matrix does not rule out treating other areas of 
the channel, especially through the use of sediment removal, but is used as a tool for 
prioritizing sediment and vegetation removal in a manner that reduces potential impacts 
on listed salmonids and their habitat.  Special Condition No. 1 of the original permit 
requires submittal of an annual gravel extraction and riparian removal plan for the review 
of the Executive Director that meets certain extraction and vegetation removal limitations 
established by Special Condition No. 2. 
 
 Gravel Extraction 
 
The County is authorized to excavate up to 90,000 cubic yards of sand and gravel 
materials from the point bars and shoals that have formed within the floodway channel 
(though the volume removed is typically significantly lower, in the 30,000 to 50,000 
cubic yard range). 
 
Sediment is removed through a variety of methods, including the use of traditional bar 
skimming, utilizing a minimum two foot vertical offset from the water surface elevation 
of the summer low flow. An upstream portion of the gravel bar is left undisturbed to 
assure retention of the meander pattern and single narrow creek channel. Upon 
completion of skimming activities each year, the bar is graded in the downstream 
direction, towards the thalweg to provide a free-draining surface and remove depressions 
where fish could become trapped when the creek’s water levels drop.  In addition, 
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another potential alternative sediment removal design is to excavate fish passage 
channels through the portions of the flood control reach that tend to flow intermittently 
(subsurface) during dry summers to aid salmonid migration by enhancing stream 
connectivity. Other alternative sediment removal designs include the construction of 
connected refugia alcoves at the downstream end of gravel bars where appropriate.   
 
Access to the gravel extraction sites is through the existing levee road system. The use of 
temporary bridges across open water stretches to access the gravel bars is minimized, and 
temporary abutments are constructed outside of the live channel to the maximum extent 
practical. Where the flatcar used as the bridge is not long enough to span the live channel, 
brow logs or concrete blocks are used to reduce the amount of abutment material in 
contact with the live stream. To the maximum extent practical heavy equipment channel 
crossings are limited to two passes per temporary bridge construction/removal. Use of 
abutment material is minimized, and abutment material and approach ramps are removed 
following removal of temporary bridges. 
 
Sediment removal does not occur prior to June 15 or after October 15 of any year without 
prior written approval from CDFG in consultation with NOAA Fisheries and by the 
Executive Director pursuant to Special Condition No. 3. Provisions for extending the 
gravel extraction season to the end of October are to be based on the consideration of 
weather forecasts, rising flows, and salmonid migration timing.  
  
 Vegetation Removal 
 
Maintenance of the flood control facility also involves the removal of vegetation from 
within the channel and along the levee side slopes.  All ruderal vegetation along the rip-
rapped slope of the levees down to within 5 feet of the “toe of the slope,” defined as the 
intersection between the riprap and the current bed of Redwood Creek, is removed.   
Vegetation removal from within the channel is prioritized using the decision matrix for 
gravel extraction maintenance described above, focusing primarily on the high ranked 
hydraulic hot spots with low to moderate ranked adjacent salmonid habitat. 
 
Within the 5-foot zone above the toes of the levees, trees with a basal diameter greater 
than four inches as measured at four inches above ground level are removed, but all other 
vegetation is retained. The selection of various treatments to be implemented in any given 
year of the proposed 5-year maintenance program is accomplished through use of the 
decision matrix coupled with on-site visits and discussion with the IRT. Other vegetation 
removal designs include, but are not limited to, the following:  

• Remove trees from the dry side of the islands to within 10 feet of the live waters 
of the creek.  

• Trees within 10 feet of the creek on an island that are greater than four inches in 
diameter at a height of four inches above ground level can be removed and cut 
into 4-foot lengths and left in place.  
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• To increase scour potential, remove all vegetation from the tip of a bar 30 feet 
downstream of the head of the bar.  

• To provide potential velocity refugia for salmonids and to prevent excessive 
numbers of large trees on extensive dry stretches of bars, trees with a diameter of 
4 inches and greater can be removed. 

• To create a mosaic of vegetated and non-vegetated areas on the extensive dry 
stretches of bars, remove all vegetation from small areas on the bar while leaving 
other areas completely vegetated. 

Special Condition No. 5 requires the permittee to document the cumulative amount of 
riparian vegetation removed under the permit, and Special Condition No. 6 requires the 
permittee to submit a final mitigation plan in the form of a permit amendment for the 
review and approval of the Commission by December 31, 2009. 
 

3. Description of Amended Development Approved Under CDP 
Amendment No. 1-04-005-A1

 
On September 7, 2007 the Commission approved an immaterial amendment to the permit 
to allow additional vegetation management techniques, including mechanical removal 
and controlled burning, to reduce labor intensity, increase worker safety, and increase 
maintenance efficiency for the Redwood Creek Flood Control Project. Mechanical 
removal of vegetation is accomplished using a bulldozer equipped with a brush rake to 
remove both above- and below-ground (root mass) portions of woody vegetation.  
Protective measures for this additional vegetation management technique include, but are 
not limited to, (1) flagging the extent of trees to be removed; (2) briefing operators prior 
to work on the required protective measures and work area boundaries; (3) establishing 
setback areas to avoid disturbing the bank of the low-flow channel and to avoid 
encouraging stream braiding; (4) leaving a mosaic of vegetation, and not using heavy 
equipment within 30 feet of the edge of bank; (5) using erosion control measures such as 
silt fencing or wattles as needed; (6) cleaning equipment prior to use and regularly 
monitoring equipment for leaks; in the event of an identified leak, the equipment will be 
immediately taken off site for repair; (7) having spill response kits readily accessible on 
site; and (8) no fueling or equipment maintenance within the project area (except in 
emergencies).  The controlled burning is aimed at controlling the Himalayan blackberry 
which dominates the upper portion of the levee slope.  The band of willows and alders at 
the toe of the levee slope will not be burned, and a minimum 5-foot buffer is to be 
maintained between the levee toe (or upward extent of woody vegetation) and the lower 
boundary of the burn area.  Other protective measures for controlled burning include, but 
are not limited to, using experienced Cal-Fire crews for fire control, cutting firebreak 
corridors manually above the buffer zone, conducting burning only on permissive burn 
days with suitable weather conditions and with a burn permit from the North Coast 
Unified Air Quality Management District, no fuel handling on the levee slope, 
conducting fueling activities on an impermeable surface to contain drips, and having spill 
kits and a 3,000-gallon water truck on site as a contingency. 
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4. Description of Amended Development Proposed Under CDP 
Amendment No. 1-04-010-A1

 
Under the current amendment request, the applicant proposes to include seasonal channel 
excavation of the North Slough of Redwood Creek as part of the larger Redwood Creek 
Flood Control Project.  The North Slough is an approximately 900-foot-long trapezoidal 
channel that connects to the embayment of the Redwood Creek estuary (see Exhibit No. 
4).  The primary purpose of the project is to improve drainage conditions in the slough to 
help prevent annual flooding of a County road (Hufford Road) and surrounding ranch 
lands.  The proposed slough channel excavation would remove wood debris and sediment 
(mostly sand) that collects seasonally within the slough outlet.  Currently, flow from 
Sand Cache Creek (which is the upstream creek that flows into the North Slough) and the 
drainage ditch paralleling the levee both contribute excess water during the winter 
months, which backs up due to the poor drainage caused by the wood/sand plug.  In 
addition, flooding in the summer also occurs when the mouth of Redwood Creek closes, 
and there is a backwater effect that drives flow from Redwood Creek into the North 
Slough, which can get held up due to the poor drainage.   
 
The applicant proposes to excavate the channel using a bulldozer and excavator to result 
in a channel depth of 4 feet and width of 7 feet (at base) to 15 feet (at top) (see Exhibit 
No. 6).  The channel excavation is expected to generate approximately 1,850 cubic yards 
of sand spoils.  The applicant has proposed “feathering” (smoothing and sloping) the sand 
spoils out within wetland areas along the sides of the channel, avoiding willows and other 
riparian vegetation (see Exhibit No. 4).  An alternative spoils disposal site has been 
identified in an upland area on the east side of the slough, atop an informal “social road” 
which has been created off of the existing dirt parking area at the end of the north levee 
(see Exhibit No. 5).  Work is expected to take 3 to 5 days to complete.  According to the 
NOAA-Fisheries Biological Opinion completed for the project in 2004, the optimal 
period for channel excavation in North Slough to minimize adverse impacts to listed 
salmonids is when the mouth of Redwood Creek is open, typically mid-February to mid-
March. As the existing five-year permit only authorizes channel maintenance 
development through October 15, 2009, only one season of channel excavation would be 
possible under this permit amendment.   
 
The Commission notes that the original coastal development permit and permits granted 
by other agencies contain additional terms and conditions for avoiding or minimizing 
impacts to coastal resources and the environment (see “Other Approvals” listed on Pages 
1-2). 
 
B. Development within Coastal Rivers & Streams
 
Section 30236 of the Coastal Act provides that: 
 

Channelizations, dams, or other substantial alterations of rivers and streams 
shall incorporate the best mitigation measures feasible, and be limited to (l) 
necessary water supply projects, (2) flood control projects where no other 
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method for protecting existing structures in the floodplain is feasible and where 
such protection is necessary for public safety or to protect existing development, 
or (3) developments where the primary function is the improvement of fish and 
wildlife habitat. [Emphases added.] 

 
Section 30236 sets forth a number of different limitations on what development may be 
allowed that causes substantial alteration of rivers and streams.  For analysis purposes, a 
particular development proposal must be shown to be for one of three purposes: (1) for a 
necessary water supply project; (2) flood control projects where there is no other feasible 
methods for protection of existing structures within the floodplain and the project is 
necessary for public safety and the protection of existing development; or (3) primarily 
for fish and wildlife habitat improvement.  In addition, the development must incorporate 
the best mitigation measures feasible. 
 
1. Permissible Uses for Channelization and Substantial Alteration of Streams 
 
The first test set forth above is that any proposed channelization or other substantial 
alteration of a river or stream may only be allowed only for three purposes enumerated in 
Section 30236, including “flood control projects where no other method for protecting 
existing structures in the floodplain is feasible and where such protection is necessary for 
public safety or to protect existing development.”  The proposed excavation of material 
from North Slough entails maintenance of an existing slough channel to avoid flooding in 
an area that floods on an annual basis, impacting a County road and surrounding ranch 
lands. The primary objective of the development is to increase the hydraulic competence 
and capacity of the North Slough segment of the Redwood Creek Flood Control Project 
for providing flood protection to the lower Redwood Creek watershed area, including 
County infrastructure (roads) and surrounding agricultural land.  Thus, the substantial 
streambed alteration associated with the proposed flood channel maintenance program is 
allowable pursuant to Section 30235(2) of the Coastal Act provided: (a) there is no other 
feasible method for protecting existing structures in the floodplain; and (b) such 
protection is necessary for public safety or to protect existing development. 
 

a. Availability of Other Feasible Methods for Protecting Floodplain 
Structures

 
Flooding hazards in the lower Redwood Creek drainage could hypothetically be managed 
through other methods than the existing engineered channel and containment levees. For 
example, a flood control dam could be constructed upstream of Orick where the creek 
enters the mountain canyon to the east of town, impounding flood waters into a reservoir 
and allowing their release over time at flow rates that would not result in inundation of 
lands within the lower watershed.  Another option would be to route Redwood Creek 
around flood-prone areas in the lower drainage through a bypass canal that would convey 
and discharge floodwaters safely into the Pacific Ocean. However, the County of 
Humboldt does not possess either the land base or the capital necessary to develop such 
large public works facilities.  Notwithstanding these financial limitations, damming or 
diversions would result in far greater and wide-reaching significant adverse 
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environmental impacts than would the proposed maintenance program.  Thus, the 
Commission finds no other feasible measures exist for protecting structures within the 
lower Redwood Creek floodplain. 
 

b. Necessity of Project for Public Safety and to Protect Existing Structures
 
Both Hufford Road, a County Road, and surrounding ranch lands experience annual 
flooding due to the seasonal buildup of wood debris and sand within the North Slough 
channel.  As discussed above, flow from Sand Cache Creek (which is the upstream creek 
that flows into the North Slough) and the drainage ditch paralleling the levee both 
contribute excess water during the winter months, which backs up due to the poor 
drainage caused by the wood/sand plug.  In addition, flooding in the summer also occurs 
when the mouth of Redwood Creek closes, and there is a backwater effect that drives 
flow from Redwood Creek into the North Slough, which can get held up due to the poor 
drainage.  As a result, Hufford Road and adjoining ranch lands flood, endangering public 
safety and adversely affecting agricultural productivity. 
 
The proposed work has been planned to be carried out as part of the Redwood Creek 
Flood Control Project, which originated in response to property damages that resulted 
during the various floods that occurred on Redwood Creek during the 1950s and in 1964.  
The Commission, in approving CDP No. 1-04-005, recognized that maintenance of the 
Redwood Creek Flood Control Project facility is necessary to prevent future flooding of 
the coastal plain areas in the lower watershed.     
 
Similarly, the Commission finds that the additional excavation work proposed for North 
Slough channel under this permit amendment request is necessary for public safety and 
the protection of existing development. 
 
2. Feasible Mitigation Measures
 
The second test set forth by the stream alteration policy of the Coastal Act is whether best 
feasible mitigation measures have been provided to minimize the adverse environmental 
impacts of the subject channelization, damming, and/or substantial alteration of rivers or 
streams.  The proposed North Slough channel excavation activities would be conducted 
in a sandy estuarine environment and could have potentially significant adverse effects on 
a number of threatened, endangered and special status species and/or their habitats.  
These include species formally listed or those with candidacy as either “endangered,” or 
“threatened” under the Federal (FESA) and California (CESA) Environmental Species 
Acts, or species that have been identified as “species of special concern” by CDFG’s 
Habitat Conservation Planning Branch.  These species are presented in Table 1 below. 
 
Table 1. Environmentally Sensitive Animal and Plant Species That May Use the Aquatic, 
Wetland, and Beach Habitats in the Lower Redwood Creek Area. 

Taxonomic Group/Name Common Name Federal / State  
ESA Status 

Fishes  
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Taxonomic Group/Name Common Name Federal / State  
ESA Status 

Oncorhynchus kisutch Coho Salmon FT/CCT 
Eucyclogobius newberryi Tidewater Goby FE/CSC 
Oncorhynchus clarki clarki Coastal Cutthroat Trout CSC 
Oncorhynchus tshawytscha Chinook Salmon CSC 
Oncorhynchus mykiss Steelhead CSC 

Birds  
Ardea alba Great Egret Protected 
Ardea herodias Great Blue Heron Protected 
Egretta thula Snowy Egret CSC 
Falco peregrinus anatum American Peregrine Falcon CE 
Haliaeetus leucocephalus American Eagle CE 
Pandion haliaetus Osprey CSC 
Pelecanus occidentalis califomicus California Brown Pelican FE/CE 
Charadrius alexandrinus nivosus Western Snowy Plover Protected 

Vascular Plants  
Abronia umbellata ssp. brevifolia Pink sand-verbena CNPS 1B 
Castilleja affinis ssp. litoralis Oregon Coast Indian paintbrush CNPS 1B 
Lathyrus japonicus Sand pea CNPS 1B 
Layia carnosa Beach Layia FE 
Montia howellii Howell’s montia CNPS 1B 
 

Legend: FE – FESA “Endangered” 
FT – FESA “Threatened” 

   CE – CESA “Endangered” 
CCT – CESA “Candidate Threatened” 
CSC – California “Species of Special Concern” 

 
NOAA-Fisheries completed a Biological Opinion (BO) for the Redwood Creek Flood 
Control Project, including the proposed amended development, in March of 2004.  The 
agency considered the effects of the “proposed action” on listed salmonids.  The BO 
concludes that the project, including the proposed amended development, is not likely to 
jeopardize the continued existence of the salmonid species nor destroy or adversely 
modify any designated critical habitat.  The BO recommends various “reasonable and 
prudent measures” for the proposed project, which were included as conditions of 
approval of CDP No. 1-04-005. The following recommended measure is specific to the 
North Slough channel excavation component of the larger Redwood Creek Flood Control 
Project: 

• In order to minimize the likelihood of the presence of listed salmonids during the 
work period, slough channel excavation work shall occur between February 14 
and March 15, annually during the five-year permit period.  Annual plans for 
slough channel excavation shall be reviewed by NOAA-Fisheries to determine 
consistency with the accompanying Opinion, prior to implementation of the 
slough channel excavation work. 

 
Thus, the above provision is incorporated in part into modified and reimposed Special 
Condition No. 3.  As staff received a personal communication from a NOAA-Fisheries 
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biologist that the suitable work window for channel excavation in the slough could, under 
certain circumstances (e.g., the mouth of Redwood Creek being open and salmon runs not 
yet begun), be extended to as late as April, the condition provides for channel excavation 
work to occur between March 15 to April 1 upon written request submitted to the 
Executive Director along with approved time extensions from NOAA-Fisheries. Special 
Condition No. 10 requires that prior to implementation of any channel excavation work in 
the slough, a channel excavation and disposal plan approved by NOAA-Fisheries, as 
recommended by the above BO provision, shall be submitted for the Executive Director’s 
review and approval. 
 
The U.S. Fish & Wildlife Service completed an informal consultation for the proposed 
project in May of 2003, which indicated that the project, including the proposed amended 
development, is not likely to adversely affect the endangered Brown Pelican, Tidewater 
Goby, or Beach Layia or any designated critical habitat for the species.  The consultation 
did not include any measures or recommendations to minimize impacts to these species 
since the project, including the amended development, was not likely to adversely affect 
any of them. 
 
Because (1) the channel will be excavated when it is dry, (2) the area to be excavated is 
completely unvegetated, and (3) the project will take only a few days to complete, the 
proposed channel excavation will not adversely affect any of the other sensitive species 
with the potential for occurrence in the project vicinity. 
 
The applicant has proposed placing dredged material from the channel excavation along 
side the excavation area, technically within the wetlands of an estuarine channel, in a 
“feathered” (i.e., smoothed and sloped) manner.  The placement of such dredged material 
as proposed would adversely impact wetland habitat by displacing native substrates and 
vegetation. Furthermore, the unnatural fill placement would facilitate the spread of 
disturbance-oriented invasive species that are present in the area (such as reed 
canarygrass, Phalaris arundinacea). 
 
In addition to the proposed alternative, the applicant has identified an alternative spoils 
location site in an upland area on what’s referred to as a “social road” located off the 
access road to the site (see Exhibit No. 5).  The alternative spoils disposal site consists of 
upland habitat dominated by weedy grasses and herbs and surrounded by mostly shrubby 
upland habitat.  As the applicant has identified a feasible disposal site that would not 
involve placing fill within a wetland area (i.e., along the North Slough channel), and the 
existing coastal development permit does not authorize any fill in coastal waters or 
wetlands for spoils disposal.  Therefore, to ensure that the dredge spoils from the slough 
channel excavation are disposed of outside of wetland areas and at the alternative “social 
road” disposal site, the Commission attaches Special Condition Nos. 10 and 11.  As 
discussed above, Special Condition No,. 10 requires the submittal of a channel 
excavation and disposal plan that, among other things, requires that dredged material be 
contained to the “social road” and smoothed out to minimize the potential for erosion into 
the surrounding area.  Special Condition No. 11 requires that within 30 days of 
completion of channel excavation authorized by this permit amendment, the permittee 
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shall submit “as built” plans for the Executive Director’s review and approval 
demonstrating that a) channel excavation near the mouth of the slough is not so deep as to 
prevent vehicular beach access to permitted fishermen; (b) spoils have been disposed of 
entirely on the alternative “social road” disposal site, as identified in Exhibit No. 5, rather 
than within the North Slough channel; (c) spoils are contained on the “social road” and 
do not encroach into surrounding shrubby vegetation; and (d) spoils have been smoothed 
out to minimize the potential for erosion into the surrounding shrubby vegetation.  If the 
final “as built” plans indicate that the channel excavation and/or spoils disposal have 
been unsuccessful, in part or in whole, based on the standards set forth, the condition 
requires that the permittee submit a revised or supplemental plan to rectify those portions 
which did not meet the approved standards. The revised plan is to be processed as a 
permit amendment. 
 
Therefore, the Commission finds that as conditioned, the amended development 
incorporates the best mitigation measures feasible to reduce potentially significant 
adverse environmental effects on special-status species and sensitive habitats in the area 
to less than significant levels consistent with the requirements of Section 30236 of the 
Coastal Act. 
 
 Conclusion 
 
As (1) the primary objective of the development is to manage the hydraulic competence 
and capacity of the North Slough for providing flood protection for the lower Redwood 
Creek watershed area, (2) no other feasible measures exist for protecting structures within 
the lower Redwood Creek floodplain, and (3) the project is necessary for the public 
safety and to protect existing development, the proposed substantial streambed alteration 
is for an allowable purpose under Coastal Act Section 30236. 
 
C. Hazards
 
Coastal Act Section 30253 states, in relevant part, the following: 
 

New development shall do all of the following: (a) Minimize risks to life and 
property in areas of high geologic, flood; and fire hazard. (b) Assure stability 
and structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area or in 
any way require the construction of protective devices that would substantially 
alter natural landforms along bluffs and cliffs… 

 
The primary purpose of the proposed project is to minimize the risk of flooding 
developed areas surrounding the channelized portions of the North Slough of Redwood 
Creek, including a County road and adjacent ranch lands, through the excavation of wood 
debris and approximately 1,850 cubic yards of sediment from the channel.  As discussed 
above, flow from Sand Cache Creek (which is the upstream creek that flows into the 
North Slough) and the drainage ditch paralleling the levee both contribute excess water 
during the winter months, which backs up due to the poor drainage caused by the 
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wood/sand plug.  In addition, flooding in the summer also occurs when the mouth of 
Redwood Creek closes, and there is a backwater effect that drives flow from Redwood 
Creek into the North Slough, which can get held up due to the poor drainage. 
 
A major objective of the proposed development is to restore and maintain the hydraulic 
capacity of the North Slough component of the Redwood Creek Flood Control Project 
such that accumulated wood debris and sediment in the slough does not limit the drainage 
ability of the system and contribute to the backwater effect during high winter flows and 
when the mouth of Redwood Creek is closed in the summer.  Such a backwater effect 
exacerbates flooding in the lower watershed, leading to overtopping and erosion of 
slough banks.  Thus, the inherent objective of the development is to promote geologic 
stability by preventing such erosional impacts from occurring. 
 
The proposed project effectively protects the important habitat values of the slough 
system while minimizing the risk to life and property from flood and geologic hazards. 
The Commission therefore finds that the proposed project is consistent with Coastal Act 
Section 30253. 
 
D. Public Access & Coastal Recreation
 
Coastal Act section 30210 states the following: 

 
In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. 
 

Coastal Act section 30211 states the following: 
 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of 
dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

 
Section 30212 (a) in part states, in applicable part, the following: 

 
Public access from the nearest public roadway to the shoreline and along the coast shall 
be provided in new development projects ... 

 
Coastal Act section 30214(a) states, in applicable part, the following: 
 
(a) The public access policies of this article shall be implemented in a manner that takes into 

account the need to regulate the time, place, and manner of public access depending on 
the facts and circumstances in each case including, but not limited to, the following: 

(1)  Topographic and geologic site characteristics. 

(2)  The capacity of the site to sustain use and at what level of intensity. 



CDP Amendment No. 1-04-005-A2 
Humboldt County Public Works Department 
Page 22 
 

(3)  The appropriateness of limiting public access to the right to pass and 
repass depending on such factors as the fragility of the natural resources 
in the area and the proximity of the access area to adjacent residential 
uses. 

(4)  The need to provide for the management of access areas so as to protect 
the privacy of adjacent property owners and to protect the aesthetic 
values of the area by providing for the collection of litter… 

 

Section 30210 of the Coastal Act requires that maximum public access shall be provided 
consistent with public safety needs and the need to protect natural resource areas from 
overuse.  Section 30212 of the Coastal Act requires that access from the nearest public 
roadway to the shoreline be provided in new development projects except where it is 
inconsistent with public safety, military security, or protection of fragile coastal 
resources, or adequate access exists nearby.  Section 30211 requires that development not 
interfere with the public’s right to access gained by use or legislative authorization.  
Section 30214 of the Coastal Act provides that the public access policies of the Coastal 
Act shall be implemented in a manner that takes into account the capacity of the site and 
the fragility of natural resources in the area.  In applying Sections 30210, 30211, 30212, 
and 30214, the Commission is also limited by the need to show that any denial of a 
permit application based on these sections, or any decision to grant a permit subject to 
special conditions requiring public access, is necessary to avoid or offset a project's 
adverse impact on existing or potential access. 
 
The site of the proposed amended development is located between the first public road 
and the sea.  Therefore, the Commission must consider whether requiring public access is 
appropriate in this case.  
 
The proposed North Slough channel excavation activities do not require the provision of 
any new public access under Section 30212(a)(2), as adequate public access exists 
nearby, to and along adjacent beaches, and to the waters of Redwood Creek. Moreover, 
Sections 30210-30214 require that the public access policies be implemented in a manner 
that takes into account public safety and the protection of fragile coastal resources.  The 
project will not conflict with public access along the levees or at the end of the access 
road or with boating access in the area.  
 
Therefore, the Commission therefore finds that the amended development, as proposed, is 
consistent with the public access and recreational policies of the Coastal Act. 
 
E. Commercial Fishing
 
Section 30234 of the Coastal Act states the following: 

 
Facilities serving the commercial fishing and recreational boating industries shall be 
protected and, where feasible, upgraded.  Existing commercial fishing and recreational 
boating harbor space shall not be reduced unless the demand for those facilities no 
longer exists or adequate substitute space has been provided.  Proposed recreational 
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boating facilities shall, where feasible, be designed and located in such a fashion as not 
to interfere with the needs of the commercial fishing industry. 

 
Commercial fishermen with authorized permits from Redwood National Park can access 
the ocean beach across the mouth of North Slough through a locked gate.  The applicant 
proposes to not excavate the slough channel so deep as to prevent 4-wheel-drive 
vehicular access across the slough to permitted beach fishermen.  As discussed above, the 
Commission attaches Special Condition No. 10, which requires that the permittee submit, 
for the Executive Director’s review and approval, a final slough channel excavation plan 
that demonstrates, in relevant part, that the channel excavation near the slough mouth 
shall not be so deep as to prevent 4-wheel drive vehicular access to permitted beach 
fishermen.  Additionally, Special Condition No. 11 requires the permittee to submit “as 
built” plans for the Executive Director’s review and approval showing the same within 30 
days of completion of channel excavation work. 
 
Therefore, the Commission finds that the project, as conditioned, is consistent with 
Section 30234, as it will ensure that the channel excavation near the mouth of the slough 
will not be so deep as prevent vehicular access to the fishermen who have necessary 
permits from the Park Service to drive out to the waveslope for fishing purposes. 
 
F. Archaeological Resources
 
Section 30244 of the Coastal Act states the following: 

 
Where development would adversely impact archeological or paleontological resources 
as identified by the State Historic Preservation Officer, reasonable mitigation measures 
shall be required. 

 
According to Yurok Geography by T.T. Waterman (U.C. Press, 1920), the Yurok Tribe 
historically occupied the lower Klamath River area, from its confluence with the Trinity 
River to the ocean, extending north to Wilson Creek in Del Norte County and south to 
Trinidad Bay.  The native people tended to occupy towns and house sites along rivers and 
ocean beaches, persisting primarily on salmon and acorns.  An old town site known as 
otmeqwa’r is documented at the mouth of Redwood Creek, on the north side of the creek 
in the vicinity of the amended development area (Waterman 1920). 
 
To ensure that the proposed amended development will not adversely impact 
archaeological or paleontological resources consistent with Coastal Act Section 30244, 
the Commission attaches Special Condition No. 12.  This condition requires that prior to 
construction activities, the applicant must provide evidence that the Yurok Tribe has been 
informed of the proposed amended development, given the opportunity to comment, and 
invited to observe the excavation operations.  The condition further requires that if an 
area of cultural deposits is discovered during the course of the project, all construction 
shall cease, and a qualified cultural resource specialist shall analyze the significance of 
the find.  Finally, the condition requires that project activities shall not recommence until 
a Supplementary Archaeological Plan has been reviewed and approved by the Executive 
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Director. If the Executive Director approves the Supplementary Archaeological Plan but 
determines that the recommended changes to the proposed development or mitigation 
measures are not de minimis in nature and scope, then construction may not recommence 
until after the Commission approves a further amendment to Coastal Development Permit 
No. 1-04-005. 
 
The Commission thus finds that as conditioned, the proposed development is consistent 
with Section 30244 of the Coastal Act, as reasonable mitigation measures are imposed to 
avoid significant adverse impacts to significant archaeological and paleontological 
resources. 
 
G. U.S. Army Corps of Engineers Review
 
The project is within and adjacent to a navigable waterway and involves “waters of the 
United States,” and is therefore subject to review by the U.S. Army Corps of Engineers 
(USACE) pursuant to the Federal Clean Water Act (33 USC §1341).  Pursuant to the 
Federal Coastal Management Zone Act (16 USC 1451 et seq.), any permit issued by a 
federal agency for activities that affect the coastal zone must be consistent with the 
coastal zone management program for that state.  Under agreements between the Coastal 
Commission and the USACE, the Corps will not issue a permit until the Coastal 
Commission approves a federal consistency certification for the project or approves a 
permit.  To ensure that the project ultimately approved by the Corps is the same as the 
project authorized herein, the Commission attaches Special Condition No. 13 that 
requires the permittee, prior to commencing operations, to: (1) demonstrate that all 
necessary approvals from the USACE for the proposed dredging and filling have been 
obtained; and (2) incorporate any changes required by the Army Corps only after the 
permittee obtains any necessary Commission-approved amendment to this permit. 
 
H. Public Trust Lands
 
The project area for the amended development is located in an area subject to the public 
trust.  On December 22, 1983, the California State Lands Commission (SLC) authorized 
a General Lease – Public Agency Use, PRC 6541.9, with Redwood National Park for 
streambed control and stabilization for estuary management at the mouth of Redwood 
Creek.  The lease will expire on December 31, 2012.  The applicant has submitted 
correspondence from the SLC indicating that the proposed amended development falls 
within the lease and complies with all the terms and conditions set forth under Lease No. 
PRC 6541.9.  Therefore, no additional approval from SLC is necessary for the proposed 
amended development. 
 
I. California Environmental Quality Act (CEQA)
 
Section 13906 of the Commission’s administrative regulation requires Coastal 
Commission approval of Coastal Development Permit applications to be supported by a 
finding showing the application, as modified by any conditions of approval, is consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA). 
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Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are any feasible alternatives or feasible mitigation measures available, 
which would substantially lessen any significant adverse effect the proposed development 
may have on the environment. 
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full, including all associated environmental review documentation and related 
technical evaluations incorporated-by-reference into this staff report.  Those findings 
address and respond to all public comments regarding potential significant adverse 
environmental effects of the project that were received prior to preparation of the staff 
report.  As discussed above, the proposed project has been conditioned to be consistent 
with the policies of the Coastal Act.  As specifically discussed in these above findings, 
which are hereby incorporated by reference, mitigation measures that will minimize or 
avoid all significant adverse environmental impacts have been required.  As conditioned, 
there are no other feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse impacts, which the activity may have 
on the environment.  Therefore, the Commission finds that the proposed project, as 
conditioned to mitigate the identified impacts, can be found consistent with the 
requirements of the Coastal Act and to conform to CEQA. 
 
 
V. EXHIBITS: 
 
1. Regional Location Map 
2. Project Vicinity Map 
3. Aerial Photo with Topographic Map Overlay 
4. Site Plan 
5. Alternative Spoils Disposal Site Plan 
6. Pre- and Post-Excavation Profile & Typical Cross Section 
7. CDP No. 1-04-005 Original Permit Staff Report and Addendum 
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ATTACHMENT A 
 

 
Standard Conditions: 

1. Notice of Receipt and Acknowledgment.  The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable period of 
time.  Application for extension of the permit must be made prior to the expiration 
date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 

assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 
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